April 6, 2018 Agenda Item I.1.g.

UW-PARKSIDE FACULTY POLICIES AND PROCEDURES RELATING TO
FACULTY LAYOFF AND TERMINATION

EXECUTIVE SUMMARY

BACKGROUND

Section UWS 2.02, Wis. Admin. Code (“Faculty Rules: Coverage and Delegation”™), states that:
“Rules and procedures developed pursuant to UWS 3, 4, 5, 6, 7, and 8 by the faculty of each
institution shall be forwarded by the chancellor to the president and by the president to the board
for its approval prior to their taking effect. Such policies and procedures, unless disapproved or
altered by the regents, shall be in force and effect as rules of the regents.”

On March 10, 2016, the UW System Board of Regents created Regent Policy Document (RPD)
20-24, Procedures Relating to Financial Emergency or Program Discontinuance Requiring
Faculty Layoff and Termination. (Available for review at:
https://www.wisconsin.edu/regents/policies/procedures-relating-to-financial-emergency-or-
program-discontinuance-requiring-faculty-layoff-and-termination/) RPD 20-24 states that: “UW
System institutions shall submit to the Board of Regents for approval any institutional policy
developed in accordance with this Regent policy. The chancellor at each institution, with the
advice and counsel of the faculty, shall be responsible for implementation of this Regent policy.”

Accordingly, attached to this document is a memo from Chancellor Ford requesting approval
from the Board of Regents for the UW-Parkside Policies and Procedures relating to Faculty
Layoff and Termination. The UW System Office of General Counsel and the Office of
Academic and Student Affairs have reviewed the proposed procedures. The President
recommends approval of the UW-Parkside Policies and Procedures relating to Faculty Layoff
and Termination.

REQUESTED ACTION

Adoption of Resolution I.1.g., approving the University of Wisconsin-Parkside Policies and
Procedures relating to Faculty Layoff and Termination.

DISCUSSION

The UW-Parkside Faculty Senate approved UW-Parkside Policies and Procedures Relating to
Faculty Layoff and Termination. Thereafter, Chancellor Ford approved these same policies, and
thereafter, submitted them to President Cross for review and approval. Attached to this
document is Appendix A, containing the new UW-Parkside Policies and Procedures Relating to
Faculty Layoff and Termination.


https://www.wisconsin.edu/regents/policies/procedures-relating-to-financial-emergency-or-program-discontinuance-requiring-faculty-layoff-and-termination/)
https://www.wisconsin.edu/regents/policies/procedures-relating-to-financial-emergency-or-program-discontinuance-requiring-faculty-layoff-and-termination/)

RELATED REGENT POLICIES AND LAWS

Section 36, Wis. Stats.
Chapters UWS 2, 3, and 5, Wis. Admin. Code
Regent Policy Documents, 20-23 and 20-24



APPENDIX A

University of Wisconsin-Parkside Faculty Policies and Procedures (UWPF)
UWPF Chapter 10: Layoff and Termination

10.01 Definitions

(1) For the purposes of this chapter, “program” shall mean a related cluster of credit-bearing
courses that constitute a coherent body of study within a discipline or set of related disciplines.
When feasible, the term shall designate a department or functional equivalent, as defined in
UWPF 3.01(1), that offers majors. Academic programs cannot be defined ad hoc, at any size,
but should be recognized academic units.

(2) For the purposes of this chapter, “program discontinuance” as described in Wis. Stat. 36.21-
22 shall mean formal program elimination or closure.

(3) For the purposes of this chapter, “curtailment” as described in Wis. Stat. 36.21-22 shall
mean a reduction in the size of a program.

(4) For the purposes of this chapter, “modification or redirection” as described in Wis. Stat.
36.21-22 shall mean great changes in the disciplinary content and focus of a program.

(5) For the purposes of this chapter, “financial emergency” is defined and may be declared as
described in s. UWS 5.02 of the Wisconsin Administrative Code.

(6) For the purposes of this chapter, “educational considerations” shall not include cyclical or
temporary variations in enrollment. Educational considerations must reflect long-range
judgments that the educational mission of the institution as a whole will be enhanced by a
program’s discontinuance.

(7) For the purposes of this chapter, “layoff” is the indefinite suspension or involuntary
reduction in services and compensation of a faculty member’s employment by the University of
Wisconsin System (Wis. Stat. 36.22(1)(a)). A laid off faculty member retains the rights specified
in Wis. Stat. 36.22(11)-36.22 (15).

(8) For the purposes of this chapter, “termination” is the permanent elimination of a faculty
member’s employment by the University of Wisconsin System (Wis. Stat. 36.22(1)(c)). A faculty
member whose position has been terminated retains the rights specified in Wis. Stat.
36.22(13)-(14).



10.02 Layoff and Termination for Reasons of Financial Emergency or Educational
Considerations

(1) Except as provided in subsection 2 below, no faculty member shall be laid off or terminated
due to curtailment, modification, and/or redirection of a department. Faculty displaced due to
restructuring of a program or discontinuance of a program for reasons other than financial
emergency or educational considerations will be placed in another suitable position, at the
same rank. If placement in another position would be facilitated by a reasonable period of
training, such retraining and relocation will be provided and the institution will bear the cost.

(2) The chancellor may lay off or terminate a tenured faculty member, or lay off or terminate a
probationary faculty member prior to the end of his/her appointment, under extraordinary
circumstances because of a financial emergency, or because of program discontinuance based
on educational considerations. Such layoffs or terminations will be made in accordance with the
provisions of UWS Chapter 5, Wis. Stat. 36.22, and this chapter and imply the retention of rights
indicated therein. A nonrenewal under UWPF 6.05, regardless of reasons, is not a layoff or
termination under this section.

10.03 Financial Emergency: Consultation and Recommendations

(1) The chancellor shall consult with the University Committee if at any time a declaration of
financial emergency is to be considered. It is the right and responsibility of the University
Committee to represent the faculty if a declaration of a state of financial emergency for the
campus is being considered and to assure that the procedures of UWS 5.05 and 5.06 are
followed.

(2) Consultation shall proceed in accordance with UWS 5.05 and shall include consultation with
the Academic Staff Committee and the University Staff Committee, as well as those other
individuals and groups who may be able to provide valuable advice (see

UWS 5.05(1)(e)).

(3) The chancellor and the University Committee shall consider all feasible alternatives to
termination of appointments such as the voluntary reduction of fulltime faculty members to
part-time status, expenditure of onetime money or reserves as bridge funding, furloughs, pay
cuts, early- retirement packages, deferral of nonessential capital expenditures, and cuts to non-
educational programs and services, including expenses for administration.

(4) If the chancellor decides to recommend the declaration of a state of financial emergency for
the campus, that recommendation to the system president and the board shall be accompanied
by a report which shall be in conformity with UWS 5.06(1).

(5) Before any proposal to declare a financial emergency is made, the faculty or an appropriate
elected faculty body will have opportunity to render an assessment in writing of the
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institution’s financial condition. The faculty or an appropriate elected faculty body will have
access to at least five years of audited financial statements, current and following-year budgets,
and detailed cash-flow estimates for future years as well as detailed program, department, and
administrative-unit budgets.

(6) The chancellor and the chair of the University Committee or their designees, and
representatives of affected colleges, schools, departments, and programs may appear before
the board at the time the recommendation is considered. Other interested parties may submit
alternative recommendations or challenges to any part of the report in writing.

10.04 Financial Emergency: Individual Designations

Once the Board has accepted the chancellor’s declaration of a state of financial emergency, it
shall be the primary responsibility of the executive committees of the affected department(s) to
recommend which individuals shall have their appointments reduced or terminated. Such
recommendations shall be made in accordance with the provisions of UWS 5.07 and this
chapter.

10.05 Educational Considerations

(1) The chancellor’'s recommendation to the Board to discontinue formally a program will be
based upon educational considerations, as determined primarily by the faculty as a whole or an
appropriate committee thereof, as described in Regent Policy Document 20-24, Section Il,
Paragraphs A through G.

(2) Faculty members in a program being considered for discontinuance for educational
considerations will promptly be informed of this activity in writing and provided at least thirty
days in which to respond to it. Tenured and probationary faculty and academic staff will be
invited to participate in these deliberations.

(3) Before the chancellor issues notice to a faculty member of an intention to terminate an
appointment because of discontinuance of a program, the institution will devote its best efforts
to place the faculty member concerned in another suitable faculty position. If placement in
another position would be facilitated by a reasonable period of training, such retraining and
relocation will be provided and the institution will bear the cost where readaptation is feasible
as provided in Wis. Stat. 36.22(12). If no position is available within the institution, with or
without retraining, the faculty member’s appointment then may be terminated, but only with
provision for severance as indicated in 10.11.

(4) Faculty members may contest a proposed relocation under the hearing procedures
described in section 10.08 below.



(5) Faculty members recommended for layoff or termination due to discontinuance of a
program for educational considerations shall have the same rights of notification, hearing, and
review described in 10.07-10.10. below.

10.06 Seniority

Seniority, for the purposes of Wis. Stat. 36.22(3)(b), is defined as, firstly, by tenure, secondly by
years of service as a member of the faculty at the University of Wisconsin-Parkside, and, thirdly,
by a suitable chance tie-breaking method. For “tenure”, tenured is senior to untenured; and for
“years of service”, more years is senior to fewer years.

10.07 Notification

Each faculty member whose position is recommended for layoff or termination shall be notified
in accordance with Wis. Stat. 36.22(4) and 36.22(5).

10.08 Hearing

(1) A faculty member whose position is recommended for layoff or termination is entitled to a
full, on-the-record adjudicative hearing as provided in Wis. Stat. 36.22(8)(b). The issues in the
hearing may only include those described in Wis. Stat. 36.22(7)(b).

(2) The Faculty Rights and Responsibilities Committee shall operate as the hearing agent for the
board pursuant to Wis. Stat. 36.22(6), and conduct the hearing, make a verbatim record of the
hearing, prepare a summary of the evidence, and transmit such record and summary along with
its recommended findings of fact and decision to the board.

10.09 Recommendations and Board Review

(1) The recommendations of the chancellor and the recommendations, if any, of the Faculty
Rights and Responsibilities Committee shall be forwarded to the president and the Board and

acted upon by the Board in accordance with Wis. Stat. 36.22(9).

(2) Review by the Board is governed by Wis. Stat. 36.22(9) and 36.22(10).

10.10 Layoff Status and Retained Rights



(1) A faculty member whose position has been eliminated or reduced in accordance with the
provisions of this chapter shall be placed on layoff status and shall so remain until removed
according to Wis. Stat. 36.22(11).

(2) A faculty member designated for layoff or on layoff status shall have the rights provided in
Wis. Stat. 36.22(12), 36.22(13), and 36.22(14), and, in addition, shall have the following rights:
faculty on layoff status will be entitled to use university-wide facilities. Use of the facilities of a
school, college, department, or program will be determined by the faculty thereof.

(3) Faculty members on voluntary or compulsory reduction of appointment under this chapter
retain full membership in the faculty regardless of the percent of appointment and continue to
be governed by these Faculty Policies and Procedures; in addition, the annual notice required in
Wis. Stat. 36.22(11)(b)(5) shall be deemed to be given automatically by virtue of the continued
part-time appointment. In the event that a faculty member on voluntary or compulsory
reduction of appointment shall accept an appointment at a greater fraction of full time as
specified in UWS 5.16(2)(b)1, then any subsequent claim to increased appointment shall be
forfeited.

10.11 Severance

A faculty member who is to be laid off or terminated under this policy has a statutory right to at
least twelve months’ notice under Wis. Stat. 36.22(5)(a) at the faculty member’s current salary.
At the discretion of the chancellor or designee, in consultation with the faculty member, the
faculty member may be granted up to twelve months’ salary as severance pay in lieu of part or
all of the statutory notice period.



